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HOW TO USE THIS DIGEST 


Each entry is a succinct capsule of the case or article 
reported in the 1986 volume of the Liability Reporter. They are 
categorized by their predominant subject under the 13 major topics 
listed on the cover page to assist in research. Preceding each entry 
is the publication and page number in which the case summary may be 


found. Following each entry are the actual case citations or other 
sources. 


When referring to a particular category, remember that related 
cases may be found in other categories. 


SUPREME COURT REVIEW 
END OF 1985-86 TERM 


1. 165:03 U.S. Supreme Court rules on police liability for 
swearing out arrest warrants with a lack of probable cause. Malley 
v. Briggs, U.S. , 106 S. Ct. 1092 (1986). 

2. 165:03 U.S Supreme Court rules single unconstitutional act 
grounds for liability. Pembaur v. City of Cincinnati, U.S. 
106 S. Ct. 1292 (1986). - 

3. 165:03 On remand from U.S. Supreme Court, 6th Circuit still 
finds liability; single incident rule not applicable because city 
was the bad actor in failing to train. Rymer v. Davis, 775 F. 2d 756 
(6th Cir. 1985). 

4. 165:04 U.S. Supreme Court rules city not liable after 
officer was exonerated. City of Los Angeles v. Heller, U.S. ’ 
106 S. Ct. 2268 (1986). ve Bi. 

5. 165:04 U.S. Supreme Court refuses to review case against 
police for seizing stolen property at pawnshop; pawnshop has 
property interest in stolen items. Williams v. Wolfenbarger, and 
Tannery v. Wolfenbarger, U.S. , 106 S. Ct. 1376 (1986). 

6. 165:05 U.S. Supreme Court lets stand a ruling that police 
officer was liable for shooting, even though he believed he was 
acting in self defense. Sampson v. Gilmere, U.S. + aoe O. Ce; 
tiie (1986); and Gilmere v. Atlanta, Ge” 6 lj ee ee CS. Ce 

1986). ag ieey 

7. 165:05 U.S. Supreme Court rules due process clause not 
implicated by negligent act. Daniels v. Williams, U.S. , 106 
'; oa; 662 (1986) and Davidson v. Cannon, _ U.S. |, 106 S. Ct. 668 

1986). 

8. 165:05 U.S. Supreme Court allows attorneys to waive fees in 
settlements. Evans v. Jeff D., U.S. , 106 S. Ct. 1531 (1986). 

9. 165:06 U.S. Supreme Court allows civil rights plaintiffs to 
recover huge attorney's fees in modest cases. City of Riverside v. 
Rivera, U.S. _, 106 S. Ct. 2686 (1986). 
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A. ADMINISTRATIVE LIABILITY 





3. TRAINING 


1. 159:03 Court says it's practical to 
give newly hired police arrest powers before 
training completion. Baker v. State, 483 N.E. 2d 
772 (Ind. App. 1985). 


5. SUPERVISION 


1. 159:03 City liable for new officer's 
misuse of handcuffs due to improper training; 
liability limited due to absence of insurance 
coverage. Cutter v. Town of Farmington, 498 A. 2d 
316 (N.H. 1985). 

2. 159:04 Possible liability for failure 
to remedy officer's behavior. City of Edge Water 
v. Montesano, 477 So. 2d 54 (Fla. App. 1985). 

3. 161:03 Supervisor's motion for summary 
judgment denied. Nunnelley v. Douglas County, 622 
F. Supp. 124 (D.C. Nev. 1985). 


B. ASSAULT AND BATTERY 





2. PHYSICAL 


1. 157:03 Officers' military psychological 
exams ordered disclosed; countersuits given 
strong approval by court. Smith v. City of New 
York, 611 F. Supp. 1080 (D.C.N.Y. 1985). 

2. 157:04 Court bound by Strauss to 
dismiss complaint against city due to 
insufficient pleadings. Payne v. LaSalle, 610 F. 
Supp. 606 (N.D. I11. 1985). 

3. 157:04 Hiring officer knowing he hadn't 
completed state training not grounds _ for 
municipal liability. Vippolis v. Village of 
Haverstraw, 768 F. 2d 40 (2nd Cir. 1985). 

4. 157:05 Tape-recorded testimony of 
witness who died before trial inadmissible. 
Nicholson v. Rushen, 767 F. 2d 1426 (9th Cir. 
1985). 

5. 157:05 Police beating of innocent 
residents after chasing suspect to their front 
yard results in settlement. Carson v. District of 
Columbia, U.S. District Court, Washington, D.C., 
Washington Times, 8/27/85. 

6. 158:03 Police officer's prior bad acts 
not admissible. David v. City of Los Angeles, 219 
Cal. Rptr. 570 (App. 2nd Dist. 1985). For 
related rulings see also, Daugherty v. Kuhn's Big 
Store, 663 S.W. 2d 748 (Ky. 1983) and Sacramento 
City Police v. Superior Court, 203 Cal. Rptr. 169 
(App. 1984). 

7. 158:03 Civilian complaints protected by 
immunity. Miner v. Novotny, 498 A. 2d 269 (Md. 
1985). Countersuits see Smith v. New York City, 
U.S. District Court, Manhattan, New York, N.Y. 
Times, 2/20/85. 


8. 158:04 City settles assault suit for 
over $650,000. Valasquez v. City of Los Angeles, 
San Francisco Recorder, 11/22/85. 

9. 158:04 Punitive Damages awarded against 
officers in excessive force case. Lewis v. Downs, 
774 F. 2d 711 (6th Cir. 1985). 

10. 159:04 Plaintiff can continue suit 
without certainty which police beat him. 
Rutherford v. City of Berkeley, 780 F. 2d 1444 
(9th Cir. 1985). 

11. 159:05 Plaintiff awarded $450,000 for 
police beating following accidental blow. Arnold 
v. Pydyn, U.S. District Court, Michigan, Detroit 
Free Press, 11/24/85. 

12. 159:05 Officer unsuccessfully sought 
to enjoin investigation of brutality complaint 
sworn to by minor. Walker v. Lindsey, 500 A. 2d 
1061 (Md. App. 1985). Investigation undertaken 
without the filing of a complaint. See Maryland 
Mis ate Police v. Resh, 499 A. 2d 1303 (Md. App. 
1985). 

13. 159:06 Kolar case does not sound the 
"death knell" of Monell. Brown v. City of 
Chicago, 612 F. Supp. 1135 (D.C. I11. 1985). 
Kolar v. County of Sangamon of the State of 
Illinois, 756 F. 2d 564 (7th Cir. 1985). 

14. 159:06 Failure to follow rules 
precluded seeking judgment notwithstanding 


verdict. St. Clair v. Pipal, 611 F. Supp. 911 
(E.D. Wis. 1985). 
15. 160:03 Breaking finger grounds to sue 


under section 1983. Bowman v. Casler, 622 F. 
Supp. 836 (D.C.N.Y. 1985). 

16. 160:03 Two deputies sued for 
assaulting investigator not wanted at Christmas 
party. Moore v. Floro, 614 F. Supp. 328 (D.C. 
Il]. 1985). 

17. 161:03 Police appeal unsuccessful. 
Ross v. City of Detroit, and Denard v. Panos, 
Michigan Court of Appeals, Detroit News, 2/2/86. 

18. 161:03 Move supporter wins damages for 
beating. Garland v. Donch, U.S. District Court, 
Philadelphia Inquirer, Pa., 3/7/86. 

19. 161:04 Existence of team of officers 
with guns not grounds for section 1983 liability, 
absent physical injury. Gumz v. Morrissette, 772 
F. 2d 1395 (7th Cir. 1985). 

20. 162:03 Parents claim police struggle 
with autistic boy caused kidney damage; 
settlement reached. Rodriguez v. City of Irvine, 
Los Angeles Times, 4/3/86. 

21. 163:03 Over $100,000 awarded for 
stomping on woman after arresting her for drunk 
driving. Frazier v. City of Los Angeles, Burbank 
Superior Court, Los Angeles Times, 3/21/86. 

22. 163:03 New Orleans settles brutality 
suits for just under $3 million. Crime Control 
Digest, Vol. 20 No. 15, 4/14/86. 

23. 163:03 Force was reasonable in 
restraining speeding motorcyclist, whose finger 
and thumb were severed. Johnson v. Pike, 624 F. 
Supp. 390 (N.D. Ohio 1985). 

24. 164:03 Third-party claims of brutality 
properly admitted regardless of their validity; 
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police chief conducted only "superficial" 
investigations of complaints. Fiacco v. City of 
Rensselaer, N.Y., 783 F. 2d 319 (2nd Cir. 1986). 

25. 164:04 Officer sued for brutality on 
female over drunk driving. Byrd v. Clark, 783 F. 
2d 1002 (11th Cir. 1986). 

26. 165:06 Jury verdict finding officer 
guilty of assault reinstated. Thacker v. Eldred, 
388 N.W. 2d 665 (Iowa App. 1986). 

27. 165:07 Important decision puts burden 
on police that force was reasonable. Valdrez v. 
Abney, 227 Cal. Rptr. 706 (App. 1986). 

28. 166:03 Statements in disciplinary 
proceeding not admissible. Maddox v. City of Los 
Angeles, 792 F. 2d 1408 (9th Cir. 1986). 

29. 166:04 No inconsistency in _ finding 
excessive force but no assault and battery. 
Waggoner v. Mosti, 792 F. 2d 595 (6th Cir. 1986). 

30. 166:04 No error in admitting prior 
arrests and drug use in excessive force suit. 
Lewis v. District of Columbia, 793 F. 2d 361 
(D.C. Cir. 1986). 

31. 167:03 City grossly negligent’ in 
training on a multitude of areas. Wierstak v. 
Heffernan, 789 F. 968 (Ist Cir. 1986). 


3. FLASHLIGHTS 


1. 157:06 City's discovering piaintiff's 
claim for worker's compensation gave it advantage 
in obtaining dismissal of assault suit. Davis v. 
Forrest, 768 F. 2d 257 (8th Cir. 1985). 

2. 166:05 Punitive damages awarded against 
female officer. Guarino v. Amato, U.S. District 
Court, 7/18/86; New Haven Register, Connecticut, 
7/19/86. 


4. BATON/NIGHTST ICK 


1. 162:03 Jury awards $950,000 for death 
by chokehold with nightstick. Utley v. District 
of Columbia, D.C. Superior Court, No. 1558-83, 
6/4/85; 29 ATLA L. Rep. 32, 2/86. 

2. 163:04 Settlement reached for 
nightstick injuries. Mitchell v. Girard, 
Philadelphia Inquirer, Pa., 4/18/86. 

3. 164:04 Court may consider post-event 
situation in determing policy/custom. Loza v. 
Lynch, 625 F. Supp. 850 (D. Conn. 1986). 


C. ATTORNEY'S FEES 





1. AGAINST GOVERNMENT 
1. 160:03 Over $300,000 awarded in fees 


and costs in suit alleging testicle injury. Spell 
v. McDaniel, 616 F. Supp. 1069 (D.C. N.C. 1985). 


3. PROCEDURAL 


1. 161:04 Plaintiffs not entitled to 


attorney's fees in light of recent U.S. Supreme 
Court decisions. Buero v. Trierweiler, 616 F. 
Supp. 1414 (D.C. Mich. 1985). 

2. 161:05 Plaintiff's attorney said firm 
suffered $480,000 loss in firearms suit. 
Jaramillo v. State of Arizona, Maricopa County 
Superior Court, Phoenix Gazette, 3/8/86. 


4. FOR DEFENDANTS 


1. 158:05 Plaintiffs must pay defendants' 
attorney's fees after refusing settlement. 
Crossman v. Marcoccio,108 F.R.D. 433 (D.R.I. 
1985). Appealed in Crossman v. Marcoccio, 792 F. 
2d 1 (Ist Cir. 1986); Issue 165:07. 

2. 163:04 U.S. Supreme Court allows 
attorneys to waive fees in settlements. Evans v. 
Jeff D., U.S. __, 106 S. Ct. 1531 (1986). 

3. 163:05 Failure to follow pleading 
requirements in Strauss results in attorney 
being personally responsible for defendants' 
fees and costs. Stewart v. City of Chicago, 622 
F. Supp. 35 (D.C. 111. 1985). See also Strauss 
v. City of Chicago and John Doe, 760 F. 2d 765 
(7th Cir. 1985). 


5. COMPUTATION 


1. 157:06 Case remanded on issue of 
attorney's fees for expert witness. Hiegel v. 
Hill, 771 F. 2d 358 (8th Cir. 1985). 

2. 158:05 Attorney proceeding pro se 
entitled to fees under section 1988. Lanasa v. 
City of New Orleans, 619 F. Supp. 39 (D.C. La. 
1985). See also Duncan v. Poythress, 750 F. 2d 
1540 (11th Cir. 1985). 

3. 158:06 Court awards fees and costs 
nearly 10 times over the judgment. Cool v. Police 
Dept. of City of Yonkers, 620 F. Supp. 954 
(D.C.N.Y. 1985). 

4. 164:05 U.S. Supreme Court allows civil 
rights plaintiffs to recover huge attorney's 
fees in modest cases. City of Riverside v. 
Rivera, _-U.S. __, 106 S. Ct. 2686 (1986). For 
attorney's fees after settlement offers see 
Marek v. Chesny, _ U.S. _, 105 S. Ct. 3012 
(1985). 


D. DAMAGES 
2. PUNITIVE: GOVERNMENT 


1. 158:06 City votes to pay punitive 
damage award. City can pay punitive damages if 
it so chooses in final update unpublished ruling, 
Guerrero v. City of El Monte, California Court of 
Appeal, 2nd District, Division 4, No. B008930; 
Los Angeles Superior No. C 452034; Pora News, 
4/86. Issue 162:04. 

2. 165:08 Possibility of puntive damages 
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does not create conflict of interest requiring 
separate counsel. Galligan v. City of 
Schenectady, 497 N.Y.S. 2d 186 (A.D. 3 Dept. 
1986) . 


4. INJUNCTIONS 


1. 157:06 Sheriff is successful in 
preventing private process servers from serving 
civil process. Lawyers Civil Process v. State ex 
rel. Vines, 690 S.W. 2d 939 (Tex. App. 1985). 


5. COUNTERSUITS 


1. 167:03 Woman liable to officer for 
filing suit against agreement. Thompson v. 
Kinney, 486 So. 2d 442 (Ala. App. 1986). 


E. DEFENSES 


2. GOOD FAITH: INDIVIDUAL 


1. 160:04 U.S. Supreme Court rules police 
can be liable for warrants lacking probable 
cause. Malley v. Briggs, U.S. _, 106 S. (Ct. 
1092 (1986). 


5. COLLATERAL ESTOPPEL 


1. 157:07 Criminal proceeding bars 
plaintiff from civil suit. Mink v. Weglage, 614 
F. Supp 93 (D.C. Ohio 1985). 


6. STATUTE OF LIMITATIONS/ NOTICE OF CLAIM ACT 


1. 157:07 Depressive disorder, not 
neurosis, allows filing late notice. Barnes v. 
County of Onondaga, 481 N.E. 2d 245 (N.Y. 1985). 

2. 157:07 Complaint dismissed for failure 
to include proper notice materials in mail. 
Norlock v. City of Garland, 768 F. 2d 654 (5th 
Cir. 1985). 

3. 158:07 Notice deficiency results in 
dismissal. Orlowski v. City of South Bend, 482 
N.E. 2d 1380 (Ind. App. 1985). 

4, 159:06 Rejection notice need not 
contain mailing date. Dowell v. County of Contra 
Costra, 219 Cal. Rptr. 341 (App. 1985). 


F. FALSE ARREST / IMPRISONMENT 





1. NO WARRANT 


1. 157:08 No liability for arrests made 
for nonpayment of bus fares. Burroughs v. New 
York City Transit Authority, 490 N.Y.S. 2d 861 


(A.D. 2 Dept. 1985). See also Stebbins v. 
Washington Metro. Area Transit, 495 A. 2d 741 
(D.C. App. 1985) for valid arrest despite 
acquittal. 

2. 157:09 Officers not required to check 
property lines before arresting for trespass. 
Bodzin v. City of Dallas, 768 F. 2d 722 (5th Cir. 
1985). See also Saldana v. Garza, 684 F. 2d 1159 
(5th Cir. 1982), cert. denied, 460 U.S. 1012, 103 
S. Ct. 1253 (1983). 

3. 157:10 Plaintiffs arrested for sexual 
activity in adult bookstore bring suit for 
harassment. Czerniak v. City of Milwaukee, 611 F. 
Supp. 182 (D.C. Wis. 1985). 

4. 158:07 Arrestee properly resisted 
unlawful arrest and awarded damages. Lusk v. 
Roberts, 611 F. Supp. 564 (D.C. La. 1985). 

5. 159:07 Officer made proper 
investigation before arrest for stolen car. 
ed v. Loughlin, 616 F. Supp. 449 (D.C.N.Y. 
1985). 

6. 160:05 Former auxiliary police officer 
awarded damages for false arrest and assault. 
Ross v. Sheriff of Lafourche Parish, 479 So. 2d 
506 (La. App. 1985). 

7. 160:06 Officer sued for mistakenly 
arresting suspect's minor brother. Titus v. 
Newton Tp., 621 F. Supp. 754 (D.C. Pa. 1985). 

8. 161:05 Summons no basis for arrest; 
deputy liable. Dennis v. Warren, 779 F. 2d 245 
(5th Cir. 1985). 

9. 163:05 Special volunteer deputy sued 
for dragging double amputee through house; no 
immunity for warrantless arrest for D.U.I. at 
bron Patzer v. Burkett, 779 F. 2d 1363 (8th Cir. 
1985). 

10. 163:05 Police accused of making arrest 
because they were turned down for off-duty work 
as security guards. Mohlmann v. City of Burbank, 
Los Angeles Daily Journal, 4/16/86, Second 
District Court of Appeal reinstated claim that 
was filed in Los Angeles Superior Court. 

11. 163:06 Officers had probable cause to 
arrest but allegedly failed to inform driver he 
was under arrest. Sprague v. City of Burley, 710 
P. 2d 566 (Idaho 1985). 

12. 163:06 Detectives to get $800,000 in 
countersuit for defamation. Bel Air Aegis, Md., 
3/20/86. 

13. 164:06 Damages awarded, in part, 
because dismissal of charges were not noted on 
computer. City of Miami v. Swift, 481 So. 2d 26 
(Fla. App. 1985). 

14. 166:05 Officer should have ascertained 
whether complanant was actually a security guard. 
City of Jacksonville v. Alexander, 487 So. 2d 
1144 (Fla. App. 1986). 

15. 166:06 Police had grounds to arrest. 
Hansen v. Garcia, Fletcher, Lund and McVean, 713 
P. 2d 1263 (Ariz. App. 1986). 

16. 166:06 Judge determines no obscene 
remark was made to officer. Dupas v. City of New 
Orleans, 485 So. 2d 594 (La. App. 1986). 

17. 167:04 Defendants failed to show 
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settlement in open court. Kalomiris v. County of 
Nassau, 503 N.Y.S. 2d 83 (A.D. 2 Dept. 1986). 

18. 167:04 City liable for following 
court's bail schedule instead of state law with 
respect to incarceration for minor offenses. 
Anela v. City of Wildwood, 790 F. 2d 1063 (3rd 
Cir. 1986). 


2. WARRANT 


1. 157:09 Court clerk not  tJliable for 
deputy clerk's error. Thibodeaus v. Arceneaus, 
768 F. 2d 737 (5th Cir. 1985). 

2. 157:10 Arrest with warrant upheld. 
Rivera v. County of Monroe, 482 N.Y.S. 2d 164 
(A.D. 4 Dept. 1984). 

3. 157:10 Plaintiff alledges police chief 
knew or should have known he was in jail at the 
time informant linked him to drug transaction. 
Olson v. Tyler, 771 F. 2d 277 (7th Cir. 1985). 

4. 157:10 City must face liability as 
would private corporation for employee's act; 
dissenting judge says decision improperly 
applies respondeat superior. Longfellow v. City 
of Newark, 480 N.E. 2d 432 (Ohio 1985). 

5. 159:07 No showing officer hypnotized 
victim for statements. Conley v. Whitener, 617 F. 
Supp. 86 (D.C. Mo. 1985). 

6. 164:07 Court reverses judgment; city 
not liable over wrong address printed on warrant. 
Davis v. City of Syracuse, 498 N.Y.S. 2d 355 
(1985). 


3. COMPUTER ASSISTED 
1. 160:06 Victim of computer age awarded 
damages. Davis v. Hempstead Village, Garden City 
Newsday, New York, 2/6/86. 
4. FROM PRIVATE CITIZENS 
167:05 Town not entitled to mistrial 
on plaintiff's settlement with private 


Orndorff v. DeNooyer Chevrolet, Inc., 503 
2d 444 (A.D. 3 Dept. 1986). 


5. IMPROPER DETAINMENT 


1. 162:04 Officer shielded from liability 


for stopping truck-driver. Brier ley V. 
Schoenfeld, 781 F. 2d 838 (10th Cir. 1986). 

2. 163:06 Release forms illegal; damages 
awarded. Hall v. Ochs, 623 F. Supp. 367 (D.C. 
Mass. 1985). 

3. 165:09 Expectant mother settles suit 
with city for night spent in jail. Gaulden v. 
City of Indianapolis, Indianapolis Star, 
Indiana, 5/21/86. 

4. 166:06 Refusing to show police i.d. not 
grounds to arrest. PORAC News, 8/86, pg. 8. 


5. 166:07 Improper lineup doesn't subject 
police to liability. Hensley v. Carey, 633 F. 
Supp. 1251 (N.D. I11. 1986). 


G. FIREARMS RELATED 





1. REGULAT IONS 


1. 158:08 Policy of issuing cadets service 
revolvers and according them arrest powers 
challenged; no liability for woman's rape after 
police refused to drive her to station following 
husband's arrest. Fisher v. District of Columbia, 
498 A. 2d 198 (D.C. App. 1985). 

2. 167:05 Stun guns outlawed. Schindler v. 
Beard, U.S. District Court, Baltimore, Md., 
Annapolis Capital Newspaper, 7/21/86. 


3. NEGLIGENT USE 


1. 158:10 No federal claim for accidental 
shooting, state claims resulted in award that 
drastically exceeded insurance coverage. Leber 
v. Smith, 773 F. 2d 101 (6th Cir. 1985). Related 
io. v. Beebe, 770 F. 2d 578 (6th Cir. 
1985). 

2. 161:06 State gives crippled man $5.6 
million for accidental shooting during 
handcuffing. See 743 F. 2d 342 (6th Cir. 1984) 
and 770 F. 2d 578 (6th Cir. 1985). See also 
Oakland Press, Michigan, 10/20/85. 

3. 166:08 Settlement of $575,000 proposed 
for accidental shooting, leaving 21-year-old 
paralyzed. Holt v. City of Los Angeles, L.A. Co. 
Sup'r Ct. No. C359235, L.A. Daily Journal, Sec. 
II, pg. 1, 8/18/86. 

4. 167:06 Officer's revolver went off 
while he had been drinking; state immunity 
attaches, but civil rights claim to proceed. 
Wilson v. Jackson, 505 A. 2d 913 (Md. App. 1986). 


4. INTENTIONAL USE 


1. 157:11 No liability for shooting that 
occurred after officer found couple having 
intercourse in park. Rhiner v. City of Clive, 373 
N.W. 2d 466 (Iowa 1985). 

2. 157:12 Deadly force policy in Alabama 
results in $100,000 liability for officer's 
shooting. Pruit v. City of Montgomery, Ala., 771 
F. 2d 1475 (11th Cir. 1985). 

3. 158:10 llth Circuit finds section 1983 
liability for intentional shooting. Gilmere v. 
City of Atlanta, 774 F. 2d 1495 (11th Cir. 1985). 

4. 159:08 Court reverses $250,000 judgment 
by finding shooting was reasonable; parents have 
no constitutional right to sue. Ealey v. City of 
Detroit, 375 N.W. 2d 435 (Mich. App. 1985). 

5. 159:08 Court finds no wrongdoing in 
shooting fleeing felon already placed under 
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custody. Garcia yv. Wyckoff, 615 F. Supp. 217 
(D.C. Colo. 1985). 

6. 159:09 Court finds no conspiracy in 
shooting of decedent, who allegedly would not 
sell drugs for deputies; no liability for 
deputies' shooting decedent's dogs. Pfeil v. 
Rogers, 757 F. 2d 850 (7th Cir. 1985). 

7. 160:07 Officer liable for shooting 
after improperly handling arrest. Young v. City 
of Killeen, Tex., 775 F. 2d 1349 (5th Cir. 1985). 

8. 160:07 Tuttle no defense to shooting. 
Kibbe v. City of Springfield, 777 F. 2d 801 (Ist 
Cir. 1985). 

9. 162:05 Police shot resident in mistaken 
belief he was a burglar; prejudgment interest 
ga Aubin v. Fudala, 782 F. 2d 287 (1st Cir. 
1986). 

10. 162:05 Not necessary to join arresting 
officers in suit against municipality. Ellison v. 
Town of Brookside, 481 So. 2d 890 (Ala. 1985). 

11. 163:08 U.S. Supreme Court lets stand a 
ruling that police officer was liable for 
shooting, even though he believed he was acting 
in self defense. Sampson v. Gilmere, U.S. _, 
106 S. Ct. 1993 (1986). 

12. 163:08 City not liable for officer's 
being shot by fellow officer. McKenna v. City of 
Memphis, 785 F. 2d 560 (6th Cir. 1986). 

13. 163:09 Off-duty officer riding with 
son alerted to robbery in which he used firearms. 
Hill v. Jenkins, 620 F. Supp. 272 (N.D. I11. 
1985). 

14. 164:07 Defense counsel's statement 
that police would have to personally pay judgment 
admissible; shooting review board report also 
admissible. Perrin v. Anderson, 784 F. 2d 1040 
(10th Cir. 1986). 

15. 164:08 Defendants get case reversed 
because of improper jury instructions concerning 
shooting incident. Coon v. Ledbetter, 780 F. 2d 
1158 (5th Cir. 1986). 

16. 164:09 Two cities partially settle 
fatal shooting case for $500,000 each. Urseth v. 
Cities of Kettering and Dayton, Dayton Ohio News, 
5/23/86. 

17. 164:09 Settlement of nearly $400,000 
reached in officer's accidental shooting of 5- 
year-old; officer sues city. Herald-Examiner, 
Los Angeles, Cal., 5/10/86. 

18. 165:09 Police are not liable for 
shooting at unarmed nondangerous felon, who isn't 
injured from the deadly force, but is injured 
trying to escape. Camron v. City of Pontiac, 623 
F. Supp. 1238 (E.D. mich. 1985). 

19. 166:08 Nearly $1 million settlement 
reached for man's being shot in back as he fled 
police. HiT v. City of Philadelphia, 
Philadelphia Inquirer, Pa., 8/12/86. 

20. 167:06 Superior court jury awar+s $1.4 
million for police shooting on New Year's Eve. 
Long Beach, Ca., Press-Telegram, Bl, 7/16/86; and 
the Los Angeles Daily Journal, Sec. II., pg. 1, 
7/16/86. 


21. 167:07 Over $1 million awarded for 
police officer on routine patrol negligently 
shooting drug agents. Mazzilli v. Doud, 485 So. 
2d 477 tia. App. 1986). 

22. 167:08 Decision to shoot was 
ministerial, not discretionary; no immunity, 
oe v. Quarles, 381 N.W. 2d 811 (Mich. App. 
1985). 


H. GOVERNMENTAL LIABILITY 





3. LOCAL 


officials 
Article from 


1. 162:06 Law enforcement 
support "deep pocket" rule. 
California newspapers. 

2 162:07 U.S. Supreme Court rules city not 
liable after officer was exonerated. City of Los 
Angeles v. Heller, #85-531, 4/21/86; 39 CrL 
4023. 

3. 163:09 California approves modifying 
"deep pocket" rule. California newspapers. 


4. SHERIFFS/CONSTABLES 


1. 167:08 County not liable for failure to 
train elected constable. Rhode v. Denson, 776 F. 
2d 107 (5th Cir. 1985). 


5. POL ICY/CUSTOM 


1. 161:06 U.S. Supreme Court rules single 
unconstitutional act grounds for liability. 
Pembaur v. City of Cincinnatti, U.S._, 106 S. 
Ct. 1292 (1986). 

2. 161:07 U.S. Supreme Court = grants 
certiorari regarding applicability of "single 
incident" rule when’ several officers are 
involved. City of Springfield v. Kibbe, U.S. 
__, 106 S.Ct. 1374. See also 106 S. Ct. 1631. 

3. 161:08 On remand from U.S. Supreme 
Court, 6th Circuit still finds liability; single 
incident rule not applicable because city was the 
bad actor in failing to train. Rymer v. Davis, 
775 F. 2d 756 (6th Cir. 1985). 

4. 166:09 Alleging city failed to train on 
police handling hearing impaired doesn't state a 
cause of action. Alvarez v. City of Chicago, 633 
F. Supp. 13617 (N.D. I11. 1986). 


6. INDEMNITY 


1. 158:11 Officer's dismissal from 
settlement entitles him to reimbursement for 
attorney's fees from county. Metropolitan Dade 
cm)’ v. Evans, 474 So. 2d 392 (Fla. App. 
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1. 158:11 No liability for officer's 
detaining motorist en route to hospital. City of 
Roswell v. Davis, 335 S.E. 2d 582 (Ga. 1985). 


4. VEHICLE RELATED 


1. 159:10 Step-parent prevented from suing 
over son's injuries from police car; sister can 
sue for emotional distress. Garrett By Kravit v. 
City of New Berlin, 362 N.W. 2d 137 (Wis. 1985). 

2. 159:10 Officer accused of negligence in 
not using spotlight, as well as other equipment 
during high-speed chase; age requirement for 
contributory negligence discussed. Smith v. 
Bradford, 475 So. 2d 526 (Ala. 1985). 

3. 159:11 Merely exceeding the speed limit 
on city streets not grounds for liability. Brown 
Vv. th of New Orleans, 464 So. 2d 976 (La. App. 
1985). 

4. 159:11 Officer radios ambulance’ in 
anticipation of injuries. Sammor v. Mayor & 
lan of Savannah, 335 S.E. 2d 434 (Ga. App. 
1985). 

5. 159:11 Testimony properly admitted to 
impeach city expert's testimony on how far siren 
could be heard. Stark v. City of Los Angeles, 
214 Cal. Rptr. 216 (App. 2 Dist. 1985). 

6. 159:12 No right to counsel _ before 
chemical test for intoxication. Blake v. 
Commissioner of Public Safety, 374 N.W. 2d 801 
(Minn. App. 1985). 

7. 160:08 Liability for police car 
accident affirmed. Fowler v. Garcia, 687 S.W. 2d 
517 (Tex. App. 1985). 

8. 160:09 Use of car as roadblock could 
constitute fourth amendment violation. Jamieson 
By and Through Jamieson v. Shaw, 772 F. 2d 1205 
(5th Cir. 1985). See also City of Amarillo v. 
Langley, 651 S.W. 2d 906 (Tex. App. 1983). 

9. 161:08 State supreme court’ holds 
reversing patrol car away from crowd is within 
scope of employment for immunity purposes. 
Thompson v. City of Chicago, 484 N.E. 2d 1086 
(111. 1986). 

10. 161:09 Court grants affirmative 
defense of statutory immunity, even though it was 
raised after trial began. Morris v. City of 
Chicago, 474 N.E. 2d 1274 (111. App. 1985). 

11. 161:09 Operating vehicle without siren 
or flashing lights not grounds for liability. 
“a. v. State, 486 N.Y.S. 2d 97 (A.D. 3 Dept. 
1985). 

12. 161:10 Indemnification statute does 
not make state a party in the suit. Paone v. 
Tryon, 491 N.Y.S. 2d 669 (A.D. 2 Dept. 1985). 

13. 162:08 Automobile negligence not 
actionable under section 1983. Cannon v. Taylor, 
782 F. 2d 947 (11th Cir. 1986). 

14. 162:08 Officer qualified to give 
chase. West v. United States, 617 F. Supp. 1015 
(D.C. Cal. 1985). 


15. 165:1@ Suit settled over high-speed 
chase resulting in youth's death. Barberio v. 
Cranford Police Department, Newark Starledger, 
N.J., 2/12/86. 

16. 166:09 Police officer did everything 
right on high-speed chase; motorcyclist 
negligent for own injuries and must pay for 
damages to squad car. Maple v. City of Omaha, 384 
N.W. 2d 254 (Neb. 1986). 

17. 167:09 Trooper's 
accident investigation results in $586,500 
verdict for injuries. Miller v. State of 
Florida, (Fla. App. 3 Dist. 1986); Miami News, 
7/30/86. See also Riggs v. State, 488 So. 2d 443 
(La. App. 1986). 

18. 167:10 Trooper failed to use siren 
through stop sign. Howard v. Commonwealth of 
Pennsylvania State Police, Crawford County Court 
of Common Pleas, No. AD-1985-23, 2/10/86. 

19. 167:10 Jury credits plaintiff's 


negligence during 


version that police car swerved across lane and 
struck him. Thompson v. City of New Orleans, 487 
So. 2d 593 (La. App. 1986). 


5. INCAPACITATED PERSONS 


1. 157:12 No duty to remove’ drunken 
pedestrian from highway. Marshall v. Ellison, 477 
N.E. 2d 830 (111. App. 1985). 

2. 161:10 Jury renders $475,000 verdict 
for officer's leaving unconscious man in car. 
Gertzen v. Janowiak, I11., Cook County Circuit 
Court, No. 81L-29906, 5/17/85; 29 ATLA L. Rep. 
31, 2/86. 

3. 161:10 Negligent accident investigation 
allegedly allowed injured man to wander away from 
scene. Eget v. City of Nanticoke, Luzerne County 
Court of Common Pleas, No. 7068, 10/17/85; 29 
ATLA L. Rep. 31, 2/86. 


6. INVEST IGA™ IONS 


1. 158:12 State liable for officer's 
failure to get names and addresses for civil 
suit. Clemente v. State, 219 Cal. Rptr. 445 (Cal. 
1985). 

2. 162:09 No duty to investigate accident 
or write report for injured parties. Jewell v. 
City of Columbus, 485 N.E. 2d 266 (Ohio App. 
1984). 

3. 162:09 Minor cannot sue through parents 
unless represented by attorney. Meeker v. 
Kercher, 782 F. 2d 153 (10th Cir. 1986). 


7. PUBLIC PROTECT ION 


l. West Emp loyee of independent 
contractor could hold city hospital liable for 
shooting. Rodis v. Herman Kiefer Hosp., 370 N.W. 
2d 18 (Mich. App. 1985). 

2. 158:13 City may have duty to provide 
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security at public building. Rainey v. Wilmington 
Parking Authority, 488 A. 2d 906 (Del. Super. 
1984). 

3. 159:12 City liable for attack on 
shopkeeper allegedly told not to hire private 
security. Sovary v. Los Angeles Police 
Department, 222 Cal. Rptr. 504 (App. 1986.) 

4. 159:12 $60,000 awarded to citizens 
injured after asked to give police assistance. 
Schiaroli v. Village of Ellenville, 490 N.Y.S. 
2d 43 (A.D. 3 Dept. 1985). 

5. 159:13 Duty to answer emergency call 
existed. City of Kotzebue v. McLean, 702 P. 2d 
1309 (Alaska 1985). 

6. 160:09 Deputies owe no duty to 
determine that no burglars remain on premises. 
Von Batsch v. American Dist. Telegraph Co., 222 
Cal. Rptr. 239 (App. 1985). 

7. 160:10 No liability in bringing wife to 
witness her suicidal husband's standoff with 
gy Allen v. Toten, 218 Cal. Rptr. 725 (App. 
1985). 

8. 161:11 911 System not protected by 
immunity. Barth v. Board of Education of the 
City of Chicago, No. 85-538; Chicago Daily Law 
Bulletin, 2/21/86. 

9. 161:11 Public carriers have duty to 
protect passengers from assaults. Lopez v. 
Southern Cal. Rapid Transit Dist., 40 Cal. 3d 
780 (1986). 

10. 161:12 City transit could be liable 
for injuries caused by random act of unknown 
person not a _ passenger. Nola v. N.Y. City 
Transit Authority, 495 N.Y.S. 2d 697 (A.D. 2 
Dept. 1985). 

11. 161:12 Liability results for 
entrusting intoxicated passenger to drive. Luker 
v. City of Brantley, Crenshaw County Circuit 
Court, No. CV-83-90, 8/23/85; 29 ATLA L. Rep. 31, 
2/86. 

12. 162:10 Neither police officer nor city 
is responsible for vigilante's injuries. Utsumi 
v. City of Grand Island, 381 N.W. 2d 102 (Neb. 
1986). 

13. 163:09 Drunken driver can't blame 
police for injuries. Hucko v. City of San Diego, 
179 Cal. App. 3d 520 (App. 1986). 

14. 163:11 City could be liable for rape. 
Lowers v. City of Streator, 627 F. Supp. 244 
(N.D. I11. 1985). 

15. 163:11 No liability for murder after 
police left scene. Bain v. City of Rochester, 
497 N.Y.S. 2d 785 (A.D. 4 Dept. 1985). 

16. 163:11 Police chief not liable for 
husband's shooting wife and man in bed together. 
Love v. King, 784 F. 2d 708 (5th Cir. 1986). 

17. 164:10 City not liable for rape of 
security guard. Rowley v. City of Baltimore, 505 
A. 2d 494 (Md. 1986). 

18. 164:11 Housing authority could be 
liable for security guard's "goofing off" instead 
of performing duties. Shore v. Housing Authority 
of ips 506 A. 2d 16 (N.J. Super. A.D. 
1986). 


19. 165:10 Massachusettes Supreme Court 
finds no duty to patrol bar, despite notice of 
illegal activity. Appleton v. Town of Hudson, 
494 N.E. 2d 10 (Mass. 1986). 

20. 166:10 Following important cases 
discuss issues of liability for vehicle related 
accidents by intoxicated drivers. Wyoming 
Supreme Court rules police aren't liable for 
accident during pursuit. DeWald v. State, 719 P. 
2d 643 (Wyo. 1986). Maryland Appeals Court finds 
no liability for failure to arrest. Ashburn v. 
Anne Arundel County, 510 A. 2d 1078 (Md. 1986). 
Colorado finds no liability for officers' not 
arresting intoxicated party guest, who ended up 
driving. Leake v. Cain, 720 P. 2d 152 (Colo. 
1986). 

21. 166:12 9th Circuit finds no duty to 
stop fights. Escamilla v. City of Santa Ana, 796 
F. 2d 266 (9th Cir. 1986). 

22. 167:11 State responsible for 
probationer's injuries. Sterling v. Bloom, 723 P. 
2d 755 (Idaho 1986). 

23. 167:11 Police not the cause of 
abandoned victim's death. Tillotson Vv. 
= Ins. Co., 486 So. 2d 918 (La. App. 
1986). 


8. HOSTAGES 


1. 167:11 Court expresses doubt on 
recovery from law enforcement officials over 
hostage's shooting. Taylor v. Watters, 636 F. 
Supp. 181 (E.D. Mich. 1986). 


9. INFORMANTS 


1. 160:11 Officer's wife cannot recover 
for severe injuries inflicted after body guard's 
shift ended. Ellsworth v. City of Racine, 774 F. 
2d 182 (7th Cir. 1985). 


11. ARRESTEES 


1. 160:11 Punitive damages awarded against 
officer for his assuming man was drunk when 
arrested. Thompson v. City of Portland, 620 F. 
Supp. 482 (D.C. Me. 1985). 

2. 160:11 No liability in releasing 
intoxicated man possessing shotgun. Clemets v. 
Heston, 485 N.E. 2d 287 (Ohio App. 1985). 

3. 162:10 Policy of inadequate staffing 
results in municipal liability for detainee's 
death from drug overdose. Anderson v. City of 
Atlanta, 778 F. 2d 678 (11th Cir. 1985). 

4. 162:11 "Stretch" position on unruly 
arrestees upheld, despite death from 
asphyxiation. Owens v. City of Atlanta, 780 F. 2d 
1564 (11th Cir. 1986). 

5. 162:11 Settlement for chokehold death; 
police department upholds use of taser gun. 
Guevara v. City of Los Angeles, Los Angeles 
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J. OFF-DUTY/COLOR OF LAW 





2. MOONL IGHT ING 


1. 160:12 Widow of off-duty officer 
working aS security guard awarded $1.25 million 
over inadequate security measures; "Fireman's 
Rule" no bar to suit. Pucalik v. Holiday Inns, 
Inc., 777 F. 2d 359 (7th Cir. 1985). 


4 FIREARMS RELATED 


1. 160:13 City not liable for shooting 
during gun play. Napier v. Jacobs, 377 N.W. 2d 
879 (Mich. App. 1985). 

2. 161:12 City not responsible for 
suspended officer's shooting, despite that it did 
not collect badge or gun. Bauer v. City of 
Chicago, 484 N.E. 2d 422 (111. App. 1985). 

3. 163:12 City not liable for shooting by 
disabled officer, who retained possession of gun. 
Wincher v. City of Detroit, 376 N.W. 2d 125 
(Mich. App. 1985). 

4. 163:13 Liability results even though 
decedent allegedly pulled gun first. McQuarters 
v. Zegar, 466 So. 2d 579 (La. App. 1985). 

5. 165:12 Police and County successfully 
obtain reversal based on U.S. Supreme Court 
rulings in Daniels v. Williams and Davidson v. 
Cannon. Dunster v. Metropolitan Dade County, 791 
F. 2d 1516 (llth Cir. 1986). 


5. ARREST RELATED 


1. 167:12 Housing authority could be 
liable under respondeat superior for off duty 
officer's arrest. Parris v. New York City 
Housing Authority, 503 N.Y.S. 2d 136 (A.D. 2 
Dept. 1986). 


K. OTHER MISCONDUCT 





1. CONSPIRACY 


1. 161:13 Over $2 million judgment awarded 
against police for conspiring in man's murder 
conviction. Venegas v. Roberson, U.S. District 
Court, Los Angeles Sentinel, 3/13/86. 


3 INVASION OF PRIVACY 


1. 164:12 Statute allows public disclosure 
of police reports. Maloney v. Caffrey, 596 F. 
Supp. 1164 (D. Conn. 1984). 

2. 167:13 FBI ordered to pay damages for 


invasion of privacy; it spent $1 million in 
harassment campaign that never produced a single 
arrest. Chicago Tribune, Sec. 1, pg. 10, 8/26/86. 


L. PROCEDURAL 


3. DISCOVERY 


1. 164:12 City dismissed due to 
plaintiff's failure to comply with discovery; 
"unknown" officer not dismissed. Fulgham v. An 
— Police Officer, 480 So. 2d 417 (La. App. 
1985). 

2. 165:13 Written directives that 
establish a higher standard of care inadmissible. 
New Hampshire statute. N.H.R.S.A. 516, Sec. 35, 
Chap. 111 (H.B. 269, 1986). 


4. POLICE RECORDS/REPORTS 


1. 162:12 Traffic accident report 
improperly admitted as evidence. Frias v. Valle, 
698 P. 2d 875 (Nev. 1985). 

2. 164:13 Police officer has no private 
right of action for fellow officer's disclosing 
his personnel record to discourage promotion. 
Carpenter v. City of Plattsburgh, 484 N.Y.S. 2d 
284 (A.D. 3 Dept. 1985). 

3. 164:13 Off-duty officer's police report 
not admitted; judgment against her. Christmas v. 
Sanders, 759 F. 2d 1284 (7th Cir. 1985). 

4. 167:13 Deering's California Evidence 
Code: Discovery of peace officers’ personnel 
records. Section 1046 and 1047. 


5. PLAINTIFF'S BOND 
1. 162:12 Plaintiffs must post surety bond 


before suing law enforcement officers. Snyder v. 
Cook, 688 P. 2d 496 (Utah 1984). 


M. SEARCH AND SEIZURE 





1. PERSONAL 


1. 157:13 California appeals court allows 
police to conduct full body searches and open 
closed containers on persons arrested for being 
under the influence of alcohol in public. People 
v. Dennis, 172 Cal. App. 3d 287 (App. 1985). 

2. 162:13 Wisconsin Supreme Court upholds 
police surveillance not a_ constitutional 
violation. Weber v. City of Cedarburg, 384 N.W. 
2d 333 (Wis. 1986). 

3. 165:12 California Supreme Court allows 
thumbprints for driver's licenses; can't sell 
them to private investigators. Perkey v. DMV, 
721 P. 2d 50 (Ca. 1986). 
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4. 165:12 Officer jointly liable with 
mother for abducting son. Shields v. Martin, 706 
P. 2d 21 (Idaho 1985). 


3. VEHICLE 
1. 166:13 Officer violated fourth 


amendment rights by searching purse. Kremhelmer 
v. Powers, 633 F. Supp. 1145 (E.D. Mich. 1986). 


4. HOUSE/BUS INESS 


1. 159:13 Police are restricted in garbage 
dumpster searches. People v. Rooney, 221 Cal. 
Rptr. 49 (App. 2nd Dist. 1985.) 

2. 162:13 U.S. Supreme Court refuses to 
review case against police for seizing stolen 
property at pawnshop; pawnshop has_ property 


interest in stolen items. Williams’ v. 
Wolfenbarger and Tannery v. Wolfenbarger, U.S. 

» 106 S. Ct. 1376 (1986). 

3. 163:13 Just because a police manual 
didn't contain rules on searches doesn't infer 
policy/custom of illegal activity. Caiani v. 
Town of Walpole, 624 F. Supp. 311 (D. Mass. 
1985). 

4. 164:13 City accused of using armored 
machines to ram houses to gain access. Langford 
v. Gates, 610 F. Supp. 120 (D.C. Cal. 1985). 

5. 164:14 Search valid despite wrong 
address on warrant. Lyons v. Robinson, 783 F. 2d 
737 (8th Cir. 1985). - 

6. 166:13 Settlement reached over big 
police raid on false tip. Post-Intelligencer, 
Seattle, Washington, 7/19/86. 

7. 167:13 Failure to obtain correct 
address was discretionary. Schulte v. City of 


Dodge City, Kan., 630 F. Supp. 327 (D. Kan. 
1986). 








